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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE,  

SONITPUR AT TEZPUR 

 

PRESENT : Sri S. Das    
   Additional Sessions Judge  

Sonitpur, Tezpur 
 

 
JUDGMENT IN SESSIONS CASE NO. 15 OF 2013 

U/S 302 /304 B of IPC 

( Arising out of G.R case No. 946/2010) 

 

State of Assam 

– Versus – 

1. Md. Ismile Seikh 
      S/o Lt. Abdul Hussain 
2. Md, Ataur Rahman, 

    S/o Md. Ismile Seikh 
     Both are of Vill- Jorgarh 
      P.S- Tezpur 
      Dist- Sonitpur, Assam. 
 

 
A  P  P  E  A  R  A  N  C  E 

 

For the State  :   Smt. R. Chakravarty  
        Addl. Public Prosecutor 

    Sonitpur District 
 

For the Accused :   Sri D. Borah, Advocate. 

                 

         Date of Evidence :24-09-14,19-11-14,09-03-15,05-10-15,                  
22-12-15,   08-03-16. 

 
Date of Argument :    18-07-2016. 

  

Date of Judgment :    04-08-2016. 
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J  U  D  G  M  E  N  T 

Brief Facts 

    Prosecution case in brief is that on 27-05-2010 one Ruhul Amin 

lodged an FIR with Borghat Out Post under Tezpur P.S. alleging that accused 

Ataur Rahman married Ramisha Begum about two years ago and started livig 

together as husband and wife. But accused Ataur Rahman subjected his wife to 

torture demanding money and dowry articles from her. On 27-05-2010 at about 

6:30 a.m. the complainant received information that his sister Ramisha Begum 

was lying in dying condition in her husband’s house. He immediately rushed to 

the house of the accused, and he arranged for a vehicle to take Ramisha to 

hospital for treatment but in the mean time she breathed her last. 

 

2.  On receipt of the complaint, the I/C, Borghat OP made a GDE 

No.502 dated 27-05-10 and forwarded the ejahar to the O/C, Tezpur PS for 

registering a case. Accordingly, O/C, Tezpur police station registered a case being 

Tezpur PS case number 490/10 under Section 304(B) of IPC. 

 

3.  Police started investigation and on completion of investigation 

submitted charge sheet against accused Ismile Seikh and Ataur Rahman to stand 

trial under Section 304(B) IPC. 

 

4.  The corresponding G.R case No. 946/10 came up before Ld. Chief 

Judicial Magistrate, Sonitpur, Tezpur. Accordingly process was issued and on 

appearance of the accused persons the Ld. Chief Judicial Magistrate, Sonitpur, 

Tezpur furnished necessary copies to the accused persons and committed the 

case to the court of Hon’ble Sessions Judge and then the case was transferred to 

this court for trial.   

  

5.  On receipt of the case record and on appearance of the accused   

persons this court considered the materials on record and upon hearing both the 

sides framed charge U/S. 304B/302 of  IPC and read over and explained to the 

accused persons, to which they pleaded not guilty.  

 

6.  Prosecution in order to bring home the charge against the accused 
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 persons examined as many as 6 (six) witnesses in all. On conclusion of 

prosecution evidence the accused persons examined u/s 313 Cr.P.C. The 

circumstances appearing in the evidence against the accused persons were put to 

them and necessary questions were also put to them. Accused Ataur Rahman 

stated that about three months prior to the occurrence Ramisha gave birth to a 

baby and thereafter she was suffering from stomach ailment. On the day of 

incident in the wee hours she had loose motion and her baby was crying. Seeing 

her critical condition he rang up her parents and her parents replied that they 

would visit them after her death. He looked for a vehicle to take Ramisha to 

hospital but did not get any vehicle. On returning home at about 6 a.m. he saw 

that Ramisha’s father Kasem Ali came to their house. He called vehicle from Civil 

Hospital and took Ramisha to Civil Hospital but she died in the Civil Hospital. 

Accused Ismile denied the allegation. However, defence adduced no evidence 

what so ever. 

 

7.   Point for determination 

   (1) You, on 27-05-2010 at about 6:30 a.m. at Jorgarh 

under Tezpur P.S.  committed murder by intentionally causing 

death of Ramisha Begum and thereby committed an offence 

punishable under section 302 of the Indian Penal Code. 

 

  (2) You, on the same date, time and place committed 

murder of Ramisha Begum by subjecting her to cruelty on dowry 

demand and due to such cruelty she died within seven years of the 

marriage otherwise than normal circumstances and thereby 

committed an offence punishable U/s.304B of the Indian Penal 

Code. 

 

8.  I have gone through the evidence on record and heard argument 

of both sides. 

   Discussion, Deision and reasons thereof: 

 

9.  PW 1 is Md. Rahul Amin. He deposed that his sister Ramisha 

Begum got married with accused Ataur Rahman about six years back as per 
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Islamic shariat. After their marriage the accused started torturing his sister by 

demanding money and other articles. About four years back, one day, someone 

informed him that Ramisha had been physically assaulted by the accused 

persons. He immediately rushed to the house of accused Atabur and saw his 

sister lying in dying condition in front of the door of her house. Blood was oozing 

out from her nose and mouth. The accused and his parents were not present in 

their house. Then he went in search of a vehicle but in the mean time his 

younger brother Habibur informed him that Ramisha had died. He immediately 

went to Borghat Police Out post and filed an ejahar. Police came and held inquest 

on the dead body.  About 15/20 days prior to the death of Ramisha Begum, 

accused Ataur and Ismile Seikh physically abused her demanding dowry.    

 

10.    PW 2 is Md. Kasem Ali deposed that his daughter Ramisha Begum 

got married with accused Ataur six years back. Soon after their marriage the 

accused started torturing his daughter demanding dowry and bicycle.  He gave 

him a bicycle and Rs.5000.00 (Rupees five thousand). But he continued to torture 

her demanding dowry. His daughter informed him that she would be killed by the 

accused if she failed to meet his demand. On the date of occurrence he came to 

know that his daughter Ramisha was lying in dying condition in the house of 

Ataur. He along with Rahul Amin went to the house of the accused persons and 

saw Ramisha Begum in dying condition and blood and fluid were coming out from 

her mouth. He sent his nephew to bring a vehicle to take Ramisha to hospital but 

in the mean time his daughter died. They suspected that the accused persons 

had killed his daughter. His nephew lodged an ejahar. Police came and took the 

dead body for post mortem examination.   

     

11.  PW 3 is Md. Habibur Rahman. He deposed that the marriage 

between Ramisha Begum and Ataur Rahman was solemnized about 5 ½ years 

back as per social rites. After their marriage, accused Ataur tortured Ramisha 

physically demanding money and articles. The accused persons also sent Ramisha 

to their house to bring money. About three years back one day at about               

6:30 p.m. he got information that the accused persons assaulted Ramisha Begum 

demanding money and she was lying in the court-yard. He immediately rushed to 

the house of the accused persons and saw that blood was oozing out from the 
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mouth of Ramisha Begum. He went in search of vehicle and while he returned 

Ramisha Begum had already died. Police was informed. Police took the dead body 

to Kanaklata Civil Hospital. At the time of occurrence none of the family members 

of the accused persons was present in their house. 

 

12.  PW 4  is Dr. Dibakar Saikia. He deposed that on 27-5-2010 he was 

at Kanaklata Civil Hospital as Sr.M&HO. On that day he conducted post mortem 

on the dead body of Ramisha Begum, female, 23 years with reference to Borghat 

OP GDE No.502 dated 27-05-2010 and found the followings :  

 

  Eyes and mouth closed. Rigor mortis present. Frothy secretion 

found from mouth and nostril.  No injury detected. All the organs were healthy, 

stomach contains greenish and liquid material. As no injury detected, viscera 

preserved for forensic examination.  

1. Viscera – stomach with contents. 

2. Piece of liver. 

3. One kidney.  

Cause of death could not be ascertained.  

Ext.3 is the post mortem report and Ext.3(1) his signature and Ext.3(2) 

signature of Joint Director of Health Services.  

   He received result of viscera examination from Forensic Science 

Laboratory vide reference DFS 124/11 dated 14-2-2011 and accordingly he has 

submitted final report.   

Final Report.  No poison was found in the forensic examination. So, 

opinion cannot be given as to cause of death. Ext.4 is final report and Ext.4(1) his 

signature.  

 

13.  PW 5 is Md. Jinnat Ali. He deposed that marriage between 

accused Ataur Rahman and Ramisha Begum was solemnized about seven years 

back as per social rites. At the time of marriage dowry articles were given to the 

accused. After the marriage accused Ataur and his father demanded money from 

Ramisha Begum and accordingly Ramisha Begum took money from her parents. 

About five years back at about 6:30 a.m.  Rahul Amin informed him over phone 

that Ramisha Begum was in died condition due to assault and asked him to go 
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there. He immediately rushed to the house of Ataur and saw Ramisha Begum 

lying dead in the court-yard. Rahulm Amin called him to Borghat OP. Then he 

went to Borghat OP where Rahul Amin filed an ejahar.  

 

14.  PW 6 is  Md. Idrish Ali. He deposed that on 27-05-10 he was at 

Panchmile OP under Tezpur PS. On that day Rahul Amin lodged an ejahar with 

the out post. Accordingly, the I/C Borghat OP made a GDE No.502 dated                  

27-05-10 and forwarded the ejahar to Tezpur PS for registering a case and 

endorsed him for preliminary investigation of the case. Then, he along with SI 

Kajimuddin Ahmed went to the place of occurrence and found the dead body of a 

woman lying in a mat in the court-yard of the house of Ataur Rahman.  He held 

inquest on the dead body of Ramisha Begum. At the time of inquest he noticed 

that some fluid was coming out from the mouth of the deceased. Ext.2 is the 

inquest report and Ext.2(2) his signature. He also sent dead body to Kanaklata 

Civil Hospital for post mortem examination. Ext.5 is the dead body challan and 

Ext.5(1) his signature. He recorded the statement of witnesses, drew sketch map 

of the place of occurrence. He also arrested the accused persons. He collected 

post mortem report and also took step for sending stomach content, liver kidney 

for FSL examination. Ext.6 is the forwarding letter of Addl. S.P. and Ext.6(1) 

signature of Sri P.K. Nath, Addl.S.P. Ext.7 is the letter of Director, FSL. Ext.8 is 

the FSL report. Ext.9 is the sketch map and Ext.9(1) his signature.  After 

completion of investigation he handed over the case diary to I/C M. Hussain who 

submitted charge sheet against accused Ismile Saikh and Ataur Rahman 

U/s.304(B) of IPC. Ext.10 is charge sheet and Ext.10(1) signature of                        

SI M. Hussain.  

  Cross examination witnesses 

 

15.  PW 1 in his cross stated that when he went to the house of the 

accused persons, except his sister none of their family members was present.  He 

also stated that about 15/20 days prior to the occurrence they also lodged an 

ejahar for assaulting his sister. He denied the defence suggestion that the 

accused persons are not involved in the murder of his sister. 
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16.  PW 2 in his cross stated that he went to the place of occurrence 

along with Rahul Amin. He denied the defence suggestion that he did not state 

before police that blood and fluid were coming out from the mouth of his 

daughter.  

 

17.  PW 3 in his cross stated that he did not see any injury on the body 

of the deceased but he saw blood oozing out from her mouth.  

 

18.  PW 5 in his cross denied the defence suggestion that he along with 

Rahul Amin made conspiracy and filed this case against accused Ataur. He also 

denied the defence suggestion that the accused did not assault Ramisha Begum 

demanding money.  

 

19.  PW 6 during his cross stated that he held inquest on the dead 

body but he did not see any injury mark on the dead body.  He denied the 

defence suggestion that he did not record the statement of persons who gathered 

at the place of occurrence. He also denied the defence suggestion that he 

recorded the statement of witnesses referred to by the complainant.       

Appreciation of evidence   - 

 

20.   From the discussion of evidence on record it appears that PW1  

PW2 and PW3 are the younger brother, father and elder brother respectively of 

deceased Ramisha Begum; all these three witnesses in their evidence stated that 

Ramisha Begum was married to accused Ataur Rahman and after the marriage 

her husband/accused Ataur Rahman subjected her to physical torture demanding 

dowry/money. It is in the evidence of PW2 that after the marriage his daughter 

(deceased) informed him that her husband demanded money and bicycle and 

accordingly he gave  Rs 5000/- (Rupees five thousand)  and a bicycle  to the 

accused. He also stated in his evidence that once his daughter told him that the 

accused would kill her if she failed to meet her demand. PW1 and PW3 have fully 

supported the evidence of PW 2 as far as the demand of money by the accused is 

concerned. Other non official witness PW5 also spoke that after marriage accused 

demanded money Ramisha (deceased). 
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21.  On consideration of evidence on record it transpires that all the 

vital PWs have corroborated each other with respect to the fact that the accused 

subjected the deceased to torture demanding money and other articles while the 

deceased was at matrimonial house. It is not in dispute that the deceased died in 

the matrimonial house within seven years of marriage.  

 

22.  At this juncture we need to look at the medical evidence to know 

the nature of death. The medical evidence shows that no external injury was 

found on the dead body, and doctor could not ascertain the cause of death. 

Viscera was preserved and sent to FSL. But no poison was found in forensic 

examination. 

  

23.  So from the evidence of M O we cannot come to any conclusion as 

to whether the death is homicidal or suicidal. 

 

24.  Here in this case we find that charges were framed u/s 302 and 

304B of IPC.  From the evidence on record we find that there is no eye witness to 

the occurrence. So we have to look for circumstantial evidence. On careful 

analysis of the evidence on record it is found that on the PW1 ,PW2, and PW3  

stated that the victim was lying in dying condition in her matrimonial house and  

they were arranging vehicle to take her to hospital for treatment but in the mean 

time the victim died. So far as their evidence regarding subjecting the deceased 

to torture by the accused, this piece of evidence only lead us to examine the 

question of cruelty in the context of sec 304B or 498 A IPC. 

 

 25.  It may be noted that in the medical report and inquest report there 

is no mention of any injury on the deceased. Moreover the medical officer in his 

report Ext.3 mentioned that the cause of death could not be ascertained.  

 

26.   As mentioned above the medical evidence does not support 

prosecution case to show that the deceased died as a result of assault on her by 

the accused persons. So we find that the circumstances brought on record are 

not at all sufficient to point to the guilt of the accused as far as Sec. 302 IPC is 

concerned. Under the facts and circumstances I am constrained to hold that 
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prosecution has failed to prove the offence of murder against the accused 

persons. 

 

27.  Now let me see whether prosecution is able to bring home the 

offence U/S 304 B IPC. 

 

           304 B. Dowry death – 1. Where the death of woman is called by any 

burns or bodily injury or occurs otherwise than under normal circumstances 

within seven years of her marriage and it is shown that soon before her death 

she was subjected to cruelty or harassment by her husband or any relative of her 

husband for, or in connection with, any demand for dowry, such death shall be 

called “dowry death”, and such husband or relative shall be deemed to have 

caused her death. 

 
 28.   It is well settled Section 304-B shows the following essentials: 
 

(1) The death of a woman should be caused by burns or bodily 
injury or otherwise than under normal circumstances; 

(2) Such death should have occurred within seven years of her 
marriage; 

  (3) She must have been subjected to cruelty or harassment by 
her husband or any relative of her husband; 

(4) Such cruelty or harassment should be for orin connection with 
demand for dowry. Any willful in connection with demand for 
dowry. 

 
29.  Section 113-B of the Evidence Act lays down that if soon before 

the death such woman has been subjected to cruelty or harassment or in 

connection with any demand for dowry, then the court shall presume that such 

person has committed the dowry death. The meaning of “cruelty” for the 

purposes of these section has to be gathered from the language as found in 

Section 498-A and as per that section “cruelty” means : 

   

(a) conduct which is of such a nature as is likely to drive 
the woman to commit suicide or to cause grave injury 
or danger to life, limb or health (whether mental or 
physical) of the woman, or 
 

(b) Harassment of the woman where such harassment is 
with a view to coercing her or any person related to 
her to meet any unlawful demand for any property or 
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valuable security or is on account of failure by her or 
any person related to her to meet such demand. 

 

30.  On consideration of evidence on record it transpires that though 

the deceased died within seven years of marriage and there is evidence of 

torture, in my considered opinion, in the absence of evidence as to cause of 

death, the presumption U/S 113b of Evidence Act cannot help prosecution. 

Moreover, it does not reveal from the evidence of PWs that the deceased was 

subjected to physical torture soon before her death. That being so, I feel no 

hesitation to conclude that prosecution has failed to prove the ingredients of 

offence u/s 304 B IPC against the accused persons. 

 

31.  I may now dwell on the point of cruelty. In this instant case all the 

vital witnesses have unequivocally stated that after the marriage accused Ataur 

Rahman being husband of Ramisha Begam subjected her to physical torture 

demanding money and harassed her to meet his demand. I find the evidence of 

PWs cogent and convincing on this front. 

 

32.  From what has been discussed above I am of the opinion that 

prosecution has been able to prove that accused Ataur Rahman subjected her to 

harassment with view to coercing her and her parents to meet unlawful demand 

for money and property. 

 

33.  In my considered opinion, a case U/s. 498A IPC is made out 

against accused Ataur Rahman. Though no charge U/s.498(A) IPC has been 

framed in this case having regard to common background to this offences, the 

meaning of cruelty or harassment   envisaged U/s.498(A) of IPC being applicable 

to both Sec.304 B of IPC and Sec.498(A) of IPC  and  subjecting women to 

cruelty anytime after the marriage constitutes offence U/s.498(A) of IPC, the 

accused can be convicted U/s.498(A) of IPC.  

 

34.  However I find that there is no cogent evidence on record showing 

involvement of accused Ismile Seikh in the commission of the alleged offences. 
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35.            I find that prosecution has failed to prove charge u/s 302/304B 

IPC against accused Ataur Rahman and Ismile Seikh beyond reasonable doubt.   

         

36  In my considered opinion prosecution has been able to prove 

offence     u/s 498A IPC against accused Ataur Rahman beyond all reasonable 

doubt. 

 

    O  R  D  E  R 

 

37.     In the result, I find accused Ataur Rahman guilty U/s.498(A) of 

IPC. Accordingly he is convicted there under. 

 

 38.                I find accused Ataur Rahman and Ismile Seikh not guilty                           

u/s 302 IPC and 304 B of IPC. Accordingly they are acquitted of the said charges. 

 

 39.  Heard the accused on the point of sentence. The accused pleaded 

for mercy on the ground that he is the sole bread earner of his family and he has 

to look after his wife and minor children.   

 

40.  Considering all aspect, the accused is sentenced to R.I. for                    

3 (three) years and to pay a fine of Rs.5000.00 (Rupees five thousand)  i/d R.I. 

for 3 months U/s.498(A) of IPC.    

 

41.  Set off the  period of detention.  

 

42.  Furnish a free copy of the judgment to the accused Ataur Rahman.  

 

43.    Given under my hand and seal of this court  on 4th  day of August,  

2016. 

 

 

    ( S. DAS ) 
Additional Sessions Judge, 
       Sonitpur :: Tezpur 
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Sessions Case No.15 of 213  

 

A  P P E N D X 

 

PROSECUTION WITNESSES 

1. P.W.1 : Md. Rahul Amin  

2. P.W.2 :  Md. Kasem Ali 

3. P.W.3 :  Md. Habibur Rahman 

4. P.W.4 :  Dr. Dibakar Saikia 

5. P.W.5 :  Md. Jinnat Ali 

6. P.W.6 : Md. Idrish Ali.  

LIST OF EXHIBITS 

1. Ext.1 :  F.I.R. 

2. Ext.2  :  Inquest report. 

3. Ext.3 :  Post mortem report. 

4. Ext.4 :  Final opinion. 

5. Ext.5 : Dead body challan. 

6. Ext.6 : Forwarding letter.  

7. Ext.7 : Letter from Director, Forensic Science.  

8. Ext.8 : FSL report. 

9. Ext.9 : Sketch map. 

10. Ext.10 : Charge sheet.  

 

 ( S. Das ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  

 

 


